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with Government operations and knowledgeable
in labor-management relations.

(3) Of the original members of the Panel, 2
members shall be appointed for a term of 1 year,
2 members shall be appointed for a term of 3
years, and the Chairman and the remaining
members shall be appointed for a term of 5
years. Thereafter each member shall be ap-
pointed for a term of 5 years, except that an in-
dividual chosen to fill a vacancy shall be ap-
pointed for the unexpired term of the member
replaced. Any member of the Panel may be re-
moved by the President.

(4) The Panel may appoint an Executive Direc-
tor and any other individuals it may from time
to time find necessary for the proper perform-
ance of its duties. Each member of the Panel
who is not an employee (as defined in section
2105 of this title) is entitled to pay at a rate
equal to the daily equivalent of the maximum
annual rate of basic pay then currently paid
under the General Schedule for each day he is
engaged in the performance of official business
of the Panel, including travel time, and is enti-
tled to travel expenses as provided under section
5703 of this title.

(5)(A) The Panel or its designee shall promptly
investigate any impasse presented to it under
subsection (b) of this section. The Panel shall
consider the impasse and shall either—

(i) recommend to the parties procedures for
the resolution of the impasse; or

(ii) assist the parties in resolving the im-
passe through whatever methods and proce-
dures, including factfinding and recommenda-
tions, it may consider appropriate to accom-
plish the purpose of this section.

(B) If the parties do not arrive at a settlement
after assistance by the Panel under subpara-
graph (A) of this paragraph, the Panel may—

(i) hold hearings;

(ii) administer oaths, take the testimony or
deposition of any person under oath, and issue
subpenas as provided in section 7132 of this
title; and

(iii) take whatever action is necessary and
not inconsistent with this chapter to resolve
the impasse.

(C) Notice of any final action of the Panel
under this section shall be promptly served upon
the parties, and the action shall be binding on
such parties during the term of the agreement,
unless the parties agree otherwise.

(Added Pub. L. 95454, title VII, §701, Oct. 13,
1978, 92 Stat. 1208.)

REFERENCES IN TEXT

The General Schedule, referred to in subsec. (¢)(4), is
set out under section 5332 of this title.

§7120. Standards of conduct for labor organiza-
tions

(a) An agency shall only accord recognition to
a labor organization that is free from corrupt in-
fluences and influences opposed to basic demo-
cratic principles. Except as provided in sub-
section (b) of this section, an organization is not
required to prove that it is free from such influ-
ences if it is subject to governing requirements
adopted by the organization or by a national or

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES

Page 614

international labor organization or federation of
labor organizations with which it is affiliated,
or in which it participates, containing explicit
and detailed provisions to which it subscribes
calling for—

(1) the maintenance of democratic proce-
dures and practices including provisions for
periodic elections to be conducted subject to
recognized safeguards and provisions defining
and securing the right of individual members
to participate in the affairs of the organiza-
tion, to receive fair and equal treatment under
the governing rules of the organization, and to
receive fair process in disciplinary proceed-
ings;

(2) the exclusion from office in the organiza-
tion of persons affiliated with communist or
other totalitarian movements and persons
identified with corrupt influences;

(3) the prohibition of business or financial
interests on the part of organization officers
and agents which conflict with their duty to
the organization and its members; and

(4) the maintenance of fiscal integrity in the
conduct of the affairs of the organization, in-
cluding provisions for accounting and finan-
cial controls and regular financial reports or
summaries to be made available to members.

(b) Notwithstanding the fact that a labor orga-
nization has adopted or subscribed to standards
of conduct as provided in subsection (a) of this
section, the organization is required to furnish
evidence of its freedom from corrupt influences
or influences opposed to basic democratic prin-
ciples if there is reasonable cause to believe
that—

(1) the organization has been suspended or
expelled from, or is subject to other sanction,
by a parent labor organization, or federation
of organizations with which it had been affili-
ated, because it has demonstrated an unwill-
ingness or inability to comply with governing
requirements comparable in purpose to those
required by subsection (a) of this section; or

(2) the organization is in fact subject to in-
fluences that would preclude recognition
under this chapter.

(c) A labor organization which has or seeks
recognition as a representative of employees
under this chapter shall file financial and other
reports with the Assistant Secretary of Labor
for Labor Management Relations, provide for
bonding of officials and employees of the organi-
zation, and comply with trusteeship and elec-
tion standards.

(d) The Assistant Secretary shall prescribe
such regulations as are necessary to carry out
the purposes of this section. Such regulations
shall conform generally to the principles applied
to labor organizations in the private sector.
Complaints of violations of this section shall be
filed with the Assistant Secretary. In any mat-
ter arising under this section, the Assistant Sec-
retary may require a labor organization to cease
and desist from violations of this section and re-
quire it to take such actions as he considers ap-
propriate to carry out the policies of this sec-
tion.

(e) This chapter does not authorize participa-
tion in the management of a labor organization
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or acting as a representative of a labor organiza-
tion by a management official, a supervisor, or
a confidential employee, except as specifically
provided in this chapter, or by an employee if
the participation or activity would result in a
conflict or apparent conflict of interest or would
otherwise be incompatible with law or with the
official duties of the employee.

(f) In the case of any labor organization which
by omission or commission has willfully and in-
tentionally, with regard to any strike, work
stoppage, or slowdown, violated section
7116(b)(7) of this title, the Authority shall, upon
an appropriate finding by the Authority of such
violation—

(1) revoke the exclusive recognition status of
the labor organization, which shall then im-
mediately cease to be legally entitled and ob-
ligated to represent employees in the unit; or

(2) take any other appropriate disciplinary
action.

(Added Pub. L. 95454, title VII, §701, Oct. 13,
1978, 92 Stat. 1210.)

SUBCHAPTER III—-GRIEVANCES, APPEALS,
AND REVIEW

AMENDMENTS

1979—Pub. L. 96-54, §2(a)(42), Aug. 14, 1979, 93 Stat. 383,
inserted ‘‘, APPEALS, AND REVIEW” after “GRIEV-
ANCES™.

§7121. Grievance procedures

(a)(1) Except as provided in paragraph (2) of
this subsection, any collective bargaining agree-
ment shall provide procedures for the settle-
ment of grievances, including questions of arbi-
trability. Except as provided in subsections (d),
(e), and (g) of this section, the procedures shall
be the exclusive administrative procedures for
resolving grievances which fall within its cov-
erage.

(2) Any collective bargaining agreement may
exclude any matter from the application of the
grievance procedures which are provided for in
the agreement.

(b)(1) Any negotiated grievance procedure re-
ferred to in subsection (a) of this section shall—

(A) be fair and simple,
(B) provide for expeditious processing, and
(C) include procedures that—

(i) assure an exclusive representative the
right, in its own behalf or on behalf of any
employee in the unit represented by the ex-
clusive representative, to present and proc-
ess grievances;

(ii) assure such an employee the right to
present a grievance on the employee’s own
behalf, and assure the exclusive representa-
tive the right to be present during the griev-
ance proceeding; and

(iii) provide that any grievance not satis-
factorily settled under the negotiated griev-
ance procedure shall be subject to binding
arbitration which may be invoked by either
the exclusive representative or the agency.

(2)(A) The provisions of a negotiated grievance
procedure providing for binding arbitration in
accordance with paragraph (1)(C)(iii) shall, if or
to the extent that an alleged prohibited person-
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nel practice is involved, allow the arbitrator to
order—

(i) a stay of any personnel action in a man-
ner similar to the manner described in section
1221(c) with respect to the Merit Systems Pro-
tection Board; and

(ii) the taking, by an agency, of any discipli-
nary action identified under section 1215(a)(3)
that is otherwise within the authority of such
agency to take.

(B) Any employee who is the subject of any
disciplinary action ordered under subparagraph
(A)(ii) may appeal such action to the same ex-
tent and in the same manner as if the agency
had taken the disciplinary action absent arbi-
tration.

(c) The preceding subsections of this section
shall not apply with respect to any grievance
concerning—

(1) any claimed violation of subchapter III of
chapter 73 of this title (relating to prohibited
political activities);

(2) retirement, life insurance, or health in-
surance;

(3) a suspension or removal under section
7532 of this title;

(4) any examination, certification, or ap-
pointment; or

() the classification of any position which
does not result in the reduction in grade or
pay of an employee.

(d) An aggrieved employee affected by a pro-
hibited ©personnel practice under section
2302(b)(1) of this title which also falls under the
coverage of the negotiated grievance procedure
may raise the matter under a statutory proce-
dure or the negotiated procedure, but not both.
An employee shall be deemed to have exercised
his option under this subsection to raise the
matter under either a statutory procedure or
the negotiated procedure at such time as the
employee timely initiates an action under the
applicable statutory procedure or timely files a
grievance in writing, in accordance with the
provisions of the parties’ negotiated procedure,
whichever event occurs first. Selection of the
negotiated procedure in no manner prejudices
the right of an aggrieved employee to request
the Merit Systems Protection Board to review
the final decision pursuant to section 7702 of this
title in the case of any personnel action that
could have been appealed to the Board, or, where
applicable, to request the Equal Employment
Opportunity Commission to review a final deci-
sion in any other matter involving a complaint
of discrimination of the type prohibited by any
law administered by the Equal Employment Op-
portunity Commission.

(e)(1) Matters covered under sections 4303 and
7512 of this title which also fall within the cov-
erage of the negotiated grievance procedure
may, in the discretion of the aggrieved em-
ployee, be raised either under the appellate pro-
cedures of section 7701 of this title or under the
negotiated grievance procedure, but not both.
Similar matters which arise under other person-
nel systems applicable to employees covered by
this chapter may, in the discretion of the ag-
grieved employee, be raised either under the ap-
pellate procedures, if any, applicable to those



